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MARITAL DISSOLUTION AGREEMENT
______________________________________________________________________________

THIS agreement is made and entered into by and between _________________, who hereinafter may be referred to as "Husband," and ________________, who hereinafter may be referred to as "Wife.”


WITNESSETH:
WHEREAS, the parties are married, and child(ren), namely, _____________ and ____________ were the product of the marriage, these children are not minors; and

WHEREAS, both parties agree and stipulate that this agreement makes fair and equitable provisions for the distribution of the property of the parties and with the permanent parenting plan makes adequate and sufficient provisions for the care, custody, and support of any child(ren) the parties may have as a result of the marriage; and

WHEREAS, both parties have full knowledge of and have made full disclosure of all separate and marital assets; and

WHEREAS, Wife/Husband/both parties acknowledge that discovery has not been completed and, although aware of the potential problems resulting from this, waive(s) further discovery and waive(s) any claim to set aside this agreement or any order based on this agreement aside for lack of knowledge; and  
WHEREAS, neither party at the time of this agreement is under the influence of any intoxicant or drug, legal or illegal, nor is any party experiencing any psychological problems or conditions that would affect their judgment other than the stress normally to be expected in a divorce; and


WHEREAS, both parties are voluntarily executing this agreement free of undue influence, duress, and free from any cause, reason, promise, or consideration other than set out in this agreement; and  


WHEREAS, both parties realize that had this matter gone to trial, they may have received more or less than they are individually receiving under this agreement; and 
WHEREAS, although certain items may be the separate property of a party they may still be described, transferred or otherwise dealt within this agreement to resolve the actual ownership; and

WHEREAS, ONLY Husband/Wife is represented by Larry Rice, Attorney, and the opposing party has obtained independent advice or waived same and is not relying upon the statements, certifications, representations, advice, or services of Larry Rice;

THEREFORE, in consideration of the mutual covenants and agreements herein set forth, the parties do agree as follows:

CreditCredit  TC \l3 "Credit 
Neither party shall charge or cause to be charged to the other party any purchases that either of them may make after this agreement is entered into and shall not create any engagements or obligations in the name of or against the other nor shall either party hereafter secure or attempt to secure any credit upon or in connection with the other.  Each warrants that there are no charges on the other's credit that have not been fully revealed to the other. All credit cards and charge cards have been returned to the person responsible for the account.  If there are any such unrevealed charges, the party making those charges shall be responsible for the payment of those unrevealed charges.

§ 36-4-134 Notice. This marital dissolution agreement does not necessarily affect the ability of a creditor to proceed against a party or a party’s property, even though the party is not responsible under the terms of the decree for an account, any debt associated with an account or any debt. It may be in a party’s best interest to cancel, close or freeze any jointly held accounts.

WaiverWaiver  TC \l3 "Waiver 
Except for the terms and provisions of this Marital Dissolution Agreement, both parties waive and repudiate all right, title, and interest, consummate and inchoate, in and to the property and estate of the other including but not limited to marital, insurance, contractual, dower, homestead exemption, alimony, appointment as executor, or otherwise, in present or in expectancy about any and all property and estate of the other. Both parties waive and repudiate any interest in any will or testamentary writing except for any will or testamentary writing executed after the date of this agreement or as set out in this Marital Dissolution Agreement. Each of the parties does hereby release and discharge the other from any and all control, claims, demands, actions, or causes of action, except for the obligations imposed by this instrument or by the Court's decree.  Both parties accept the Marital Dissolution Agreement and Permanent Parenting Plan as the full, final, and complete settlement of the property, marital, and all other rights of the parties.

Both parties waive any separate and distinct claim to any retirement or pension benefit of the other party except as may be set out by this agreement herein, although they are aware of their rights regarding any such pensions or retirement benefits.  However, should any provisions made for the payout of retirement benefits prove to be unable to be executed,  the property division shall be set aside and the Court will retain jurisdiction to make an equitable resolution in light of all the facts and issues.
Entire AgreementEntire Agreement  TC \l3 "Entire Agreement 
This agreement contains the entire understanding and agreement between the parties.  There are no representations, warranties, covenants, or undertakings other than those expressly set forth herein, and each party enters into this contract voluntarily, advisedly, and with full knowledge of the financial condition, nature, character, and value of both parties’ separate and marital property, estate, and income.  The law of the state of Tennessee shall govern this agreement in all respects.


InterpretationInterpretation  TC \l3 "Interpretation 
Both parties agree that the usual rule of construction that a document should be construed against the drafter of the document shall not be applied in interpreting this agreement.  The headings in this agreement are for convenience only and are not to be used in interpreting this agreement.  The singular shall include the plural and vice versa, when the context so requires.  Any exhibits to this agreement are hereby incorporated by reference into and made a part of this agreement.


NondischargeabilityNondischargeability  TC \l3 "Nondischargeability 
With respect to each party's responsibility for payment of certain debts and liabilities, and their obligation to hold the other harmless for the payment thereof, the parties understand and agree that their obligation is a nondischargeable debt under the Bankruptcy Code, this obligation being part of the final financial support settlement for Husband/Wife/both parties and their child(ren).  

Wife: These provisions for alimony and support necessarily include the receipt of those assets and payments of debts.  Failure to receive said assets and benefit from said debt payments will gravely impact upon wife’s standard of living and the alimony and support provisions would have been significantly higher but for wife’s reliance on said provisions.  Husband stipulates for any subsequent proceeding that said provisions are nondeductible, nondischargeable, nonmodifiable alimony and support necessary for the maintenance of wife and/or the parties’ children.  All payments will be presumed to have first gone to pay dischargeable obligations. 

Husband: All payments will be presumed to have first gone to pay nondischargeable obligations.

Any party will have a right of setoff for any obligation for any violation of the other party.


Necessary Documents and ActionsNecessary Documents and Actions  TC \l3 "Necessary Documents and Actions 
Each party at the request of the other will execute and deliver all documents and take such actions that may be reasonably necessary to give full effect to this agreement.

This specifically includes the following with the times they must be completed:

Execute quitclaim on 123 Easy Street prior to filing MDA at Court.

Provide proof of life insurance prior to obtaining divorce.

Pay $10,000 for attorney fees to my wonderful attorney within ten (10) days of signing MDA.



NoncomplianceNoncompliance  TC \l3 "Noncompliance 
Should either party incur any expense or legal fees in a successful effort to enforce or defend this marital dissolution agreement, in whole or in part, the Court shall award reasonable attorney fees and suit expenses to the party seeking to enforce this agreement.  No breach, waiver, failure to seek strict compliance, or default of any of the terms of this agreement shall constitute a waiver of any subsequent breach or default of any of the terms of this agreement.


SeveranceSeverance  TC \l3 "Severance 


Should the Court hold that any portion of this agreement is invalid, the remainder shall be in full force and effect and the invalid portion shall be struck from the agreement or modified as the Court shall order.


Incorporation, Permanent and Pendente LiteIncorporation, Permanent and Pendente Lite  TC \l3 "Incorporation, Permanent and Pendente Lite 
All such parts of this agreement as might be material, except those that might be lessened or destroyed, shall be incorporated in the Final Decree.  Pending the entry of the Final Decree, the parties agree to the filing of this agreement and, by said filing, specifically consent to and authorize the entry of a Consent Order binding them to the terms of this agreement.  By the signing of this agreement, the parties stipulate to these terms being enforceable as if said terms were, at the moment of signing, an Order of the Court.

Voluntary ExecutionVoluntary Execution  TC \l3 "Voluntary Execution 
Each party acknowledges that this agreement has been entered into of his or her own volition with full knowledge and information including tax consequences.  In some instances, it represents a compromise of disputed issues.  Each believes the terms and conditions to be fair and reasonable under the circumstances.  No coercion or undue influence has been used by or against either party in making this agreement.  Each party acknowledges that no representations of any kind have been made to him or her as an inducement to enter into this agreement, other than the representations set forth in the Marital Dissolution Agreement and Permanent Parenting Plan. Both parties have exercised their discovery rights to their complete satisfaction.  Both parties have had such access to records, documents, accounts, things, and experts as they desire.  Both parties waive any claim to set this agreement aside based upon lack of knowledge or failure to disclose financial information.

Modification Modification   TC \l3 "Modification  
A modification or waiver of any or all of the provisions of this agreement shall be effective only if made in writing and executed with the same formality as this agreement, and approved by the Court if such approval is required.  Failure of either party to insist upon strict performance of any of the provisions of this agreement shall not be construed as a waiver of any subsequent default of the same or similar nature.


Restraining ProvisionsRestraining Provisions  TC \l3 "Restraining Provisions 
Neither party shall molest, harass, interfere with, or impose any restraint upon the other except as set out in this agreement. (This could create problems with your client’s gun rights. Maybe not. Think twice before including it.)


Prior Tax LiabilitiesPrior Tax Liabilities  TC \l3 "Prior Tax Liabilities 
If in any connection with any joint Federal Income Tax Returns heretofore filed by the parties, there is a deficiency assessment, the amount ultimately determined to be due thereon shall be borne by Husband/Wife/either or both the parties depending on whether the deficiency arose out of the individual income, deduction, or misreporting of one or the other parties (and if so, to what extent), or out of a joint income or deduction.  Husband/Wife represent(s) and warrant(s) that all information supplied for all tax returns during the marriage are, in all respects, true, correct and complete and fully and accurately reflect income and deductions for those years.  

The parties agree to file a joint income tax return for the year _____ if such is allowed under the Internal Revenue Code and agree that any refund will be divided equally/Wife's/Husband's.
Both parties realize that they may have liability to the Internal Revenue Service that may transcend any provisions of this agreement and that Larry Rice has not served as a tax advisor for either party but has recommended independent tax counsel.

Each party shall pay their respective share of any federal capital gains taxes resulting from the sale of any jointly owned property pursuant to this agreement.

WarrantyWarranty  TC \l3 "Warranty 
This agreement is based on the discovery already produced in this case/documents attached hereto as an exhibit.  

Husband/Wife/Both parties warrant the said information as substantially accurate and acknowledge that said information is the basis of this agreement.  

A material difference will be cause for the party who suffers as a result of said difference to set the agreement aside if they should choose to do so.  Under those circumstances the parties will consent to set aside this agreement and any orders based on this agreement.

Unprovided for Property
If there is any property interest (such as a retirement plan, bank account, stock) or effect thereof (such as interest, dividends, or a lump sum payment that actually can only be paid in installments) which is not provided for in this agreement then that property interest or the effect thereof shall be equally divided between the parties.  If it is established by a preponderance of the evidence that a party misrepresented or intentionally concealed a property interest, the effect thereof or an important characteristic thereof, the interest of the concealing party will be transferred in full to the nonconcealing party and the concealing party will pay all costs, fees, expenses, attorney fees, and damages of the nonconcealing party caused by said concealment.

Gift Warranty
Husband/Wife/the parties hereby warrant that within the past ________ years or the length of the marriage, whichever is longer, no gifts or other dispositions of property interest in excess of the aggregate value__________________ ($____.00) DOLLARS to any person or entity except for transfer in the ordinary course of business and for full consideration. If this warranty has been violated, the violating party shall pay to the other party the full value of the property transferred plus such interest as would accrue to a judgment for that amount since the date of transfer as well as all costs, fees, attorney fees and expenses occasioned by the violation of this warranty.

Divorce Proceedings FiledDivorce Proceedings Filed  TC \l3 "Divorce Proceedings Filed 
Mr. Rice has filed a complaint for divorce in the Circuit/Chancery Court for the Thirtieth Judicial District of Tennessee at Memphis, Tennessee, under docket #________________. 

Husband/Wife is to pay all court costs arising out of said divorce proceeding. 

The Defendant, by signing this agreement, waives further service of process or notice and waives all rights under the Soldiers and Sailors Civil Relief Act.  The Defendant acknowledges receipt of a copy of the complaint in this cause and stipulates to the truth and accuracy of the allegations therein.  Further, the Defendant will make no other answer or counterclaim and consents to an entry of a Default Judgment and a Final Decree of Divorce and while acknowledging that Plaintiff's counsel does not represent Defendant, the Defendant specifically authorizes entry of said pleadings by Plaintiff's counsel.

Divorce Proceedings To Be FiledDivorce Proceedings To Be Filed  TC \l3 "Divorce Proceedings To Be Filed 
As soon as possible after the execution of this agreement, Mr. Rice shall cause to be prepared and file a complaint for divorce in the Courts of Shelby County, Tennessee, including the grounds that irreconcilable differences have arisen between the parties.  The Defendant is aware that this divorce will be filed in the State of Tennessee and waives further services and filing an answer to the Complaint.

The filing of the marital dissolution agreement constitutes a general appearance by the parties before this Court.

Husband/Wife agrees to pay all court costs arising out of said divorce proceeding if uncontested.

The Defendant, by signing this agreement, waives further service of process or notice and waives all rights under the Soldiers and Sailors Civil Relief Act.  The Defendant acknowledges receipt of a copy of the complaint in this cause and stipulates to the truth and accuracy of the allegations therein.  Further, the Defendant waives making any other answer or counterclaim and consents to an entry of a Default Judgment and a Final Decree of Divorce and while acknowledging that Plaintiff's counsel does not represent Defendant, the Defendant specifically authorizes entry of said pleadings by Plaintiff's counsel.  
Parenting Issues
Parenting and child support issues are addressed in the Permanent Parenting Plan.

DebtsDebts  TC \l3 "Debts 
Any debts not dealt with in this agreement shall be paid by the party who incurred the debt.


Husband is to pay, and hold Wife harmless for the following debts as an element of the division of the parties' property/nondeductible, nondischargeable alimony in solido, because payment of the debts is necessary for the Wife's support:

     ___________________________________________________________________

     ___________________________________________________________________

     ___________________________________________________________________

     ___________________________________________________________________

Wife is to pay, and hold Husband harmless for the following debts as an element of the division of the parties' property/alimony in solido, because the payments are necessary for Husband's support:

     ___________________________________________________________________

     ___________________________________________________________________

     ___________________________________________________________________

     ___________________________________________________________________

Husband/Wife agrees as an element of the division of the parties’ property/alimony in solido to refinance the following debts within ninety (90) days, removing the other spouse from any obligation therefore:

     ___________________________________________________________________

     ___________________________________________________________________

     ___________________________________________________________________


Real Estate ConveyReal Estate Convey  TC \l3 "Real Estate Convey 
Husband/Wife by signing this document does convey to Husband/Wife any and all interests in the property at _________________, _________________, more particularly described as follows:

(Reference the property Description as Being the Legal 

Description in the Warranty Deed.)
This being the same property transferred to the parties by ____________ as recorded by instrument number ___________ as recorded in the office of the Shelby County Register.


Husband/Wife is to execute and deliver to Husband/Wife any and all deeds and instruments necessary to convey title of said real estate to Husband/Wife.  Husband/Wife is to assume liability for the debts on the property as nondeductible, nondischargeable alimony necessary for wife’s support.  Husband/Wife shall refinance the property within ninety (90) days removing Husband/Wife from any liability for the debt on the property.

Husband/Wife shall deliver to Husband/Wife all documents in his/her possession or control regarding the acquisition and improvement of the marital residence for the purpose of determining the cost basis of the real estate and the capital gain upon the sale of the property.


Real Estate (Trust for Children)Real Estate (Trust for Children)  TC \l3 "Real Estate (Trust for Children) 
The parties own certain property at ______________, ______________, ______________, more particularly described as follows:

(Reference the property Description as Being the Legal 

Description in the Warranty Deed.)
This being the same property transferred to the parties by_____________ as recorded by instrument number ______________ as recorded in the office of the Shelby County Register.

The net proceeds from the sale of said property shall be placed in trust for the benefit of the parties' child(ren), ___________, ___________, and ____________. Terms of this trust shall be mutually agreed upon by the parties, or if said property does not sell during the parties' lifetime, the parties shall make a will leaving the property to the parties' child(ren) upon their death.  Said will shall be made within fifteen (15) days of the execution of this agreement.

Husband/Wife shall deliver to Husband/Wife all documents in his/her possession or control regarding the acquisition and improvement of the marital residence for the purpose of determining the cost basis of the real estate and the capital gain upon the sale of the property.

Real Estate (Sale and Split)Real Estate (Sale and Split)  TC \l3 "Real Estate (Sale and Split) 
The parties currently own property at ___________________, ______________, ____________, more particularly described as follows:

(Reference the property Description as Being the Legal 

Description in the Warranty Deed.)
This being the same property transferred to the parties by ____________ as recorded by instrument number ______________ as recorded in the office of the Shelby County Register.

The real estate will be disposed of as follows:


Husband/Wife shall occupy the property until sale.

 The parties shall take all steps necessary to show and sell said property on the best terms available as soon as possible.  Said property will be placed on the market for the amount of $_____ within __________ days from the execution of this agreement.  If after sixty (60) days the property remains unsold, the parties agree to reduce the selling price by $10,000.00 and continue to agree to reduce the said selling price by $10,000.00 every ninety (90) days until the property is sold.

The parties shall mutually agree upon an agent to sell the property, or if the parties cannot agree upon an agent, each party will select an agent who will confer and select a third person to serve as the agent for both parties.  In no case shall an agent be selected who charges a commission of greater than seven (7%) percent.

Should repairs or improvements be necessary to prepare the property for sale, the parties agree that the cost and expenses of those repairs shall be deducted from money received for said property.  Pending the sale of said property, Husband/Wife shall be responsible for the mortgage and upkeep and Husband/Wife shall be responsible for the utilities, telephone, and general upkeep.   

When the property is sold, there shall be deducted from the gross sales price the following:

amount of the mortgage;

brokerage commission;

legal fees;

cost of repairs or improvements;

cost of sale;

attorney fees owing by the parties in connection with their divorce, which shall be apportioned to the party owing such attorney fees; and 

The estimated capital gains taxes and all other taxes caused by the sale of said property.
  The remaining balance shall be divided with _____ percent going to Husband and _____ percent going to Wife.

As of __________, 20___, Husband/Wife shall pay to Husband/Wife $____________ as rent for occupying the property. There shall be a lien on the proceeds from the sale of the house to pay said rent.

Husband/Wife shall deliver to Husband/Wife all documents in his/her possession or control regarding the acquisition and improvement of the marital residence for the purpose of determining the cost basis of the property and the capital gain upon the sale of the property.

Motion Resolution - In the event the parties should receive an offer to purchase said property which one of them finds acceptable and which the other does not find acceptable, the party desiring to accept the offer shall have the right to present the offer to the Court, by simple motion, together with whatever proof he or she deems appropriate in support of his or her position by affidavit. Opposition to this motion shall be by affidavit only as well. The hearsay objection to these affidavits is waived for the purpose of said motion. The Court shall retain jurisdiction for the purpose of ruling on the motion and determining whether the offer should be accepted.
Vote Resolution - Decisions on the sale of the property, including, but not limited to, modification of listing price and acceptance of offer, will be decided in a three-way vote between the parties and the real estate agent, with a majority of two (2) votes deciding the matter.  The parties shall commemorate their vote in writing (e.g,. via letter, email, etc.) to the real estate agent at least twenty-four (24) hours prior to the three-way vote.  The parties shall authorize the real estate agent to act upon the results of any three-way votes.  
In the event the property sells for less than what is currently owed on the property, the parties shall share equally the remaining debts and costs. 

Real Estate (18 Split - Option to Buy)Real Estate (18 Split _ Option to Buy)  TC \l3 "Real Estate (18 Split _ Option to Buy) 
The parties currently own property at ___________, ___________, _________, more particularly described as follows:

(Reference the property Description as Being the Legal 

Description in the Warranty Deed.)
This being the same property transferred to the parties by ____________ as recorded by instrument number ______________ as recorded in the office of the Shelby County Register.

The real estate shall be disposed of as follows:

Wife and the parties' child(ren) may reside in said property until such time as the parties' youngest child(ren) reach(es) the age of 18/21/leaves for college whereupon the property will be sold and the equity disposed of as follows:

The parties shall take all steps necessary to show and sell said property on the best terms available as soon as possible.  Said property will be placed on the market for such sum as is agreeable to the parties or is recommended to the parties by mutually acceptable appraisers or such real estate agent as they shall agree upon.  After determining the sale price of the property subject to the provisions set out below, Wife/Husband shall have the option to buy the other one out.  Said option will extend ninety (90) days.  After said ninety (90) days, the other spouse shall have ninety (90) days to exercise the option to buy the other spouse's interest.  Whereupon, the property will then be available for purchase by third parties.  If after sixty (60) days the property remains unsold, the parties agree to reduce the selling price by $10,000.00 and continue to agree to reduce the said selling price by $10,000.00 every ninety (90) days until the property is sold.

The parties shall mutually agree upon an agent to sell the property, or if the parties cannot agree upon an agent, each party will select an agent who will confer and select a third person to serve as the agent for both parties.  In no case shall an agent be selected who charges a commission of greater than seven percent (7%).

Should repairs or improvements be necessary to prepare the property for sale, the parties agree that the cost and expenses of those repairs shall be deducted from money received for said property.  Pending the sale of said property, Husband/Wife shall be responsible for the mortgage and upkeep and Husband/Wife shall be responsible for the utilities, telephone, and general upkeep.  Husband/Wife shall receive $____________ as a credit for mortgage payments.

When the house is sold, there shall be deducted by the closing agent from the gross sales price the following:

amount of the mortgage;

brokerage commission;

legal fees;

cost of repairs or improvements;

cost of sale;

attorney fees owing by the parties in connection with their divorce, which shall be apportioned to the party owing such attorney fees; 

any obligations imposed by this agreement, which shall be apportioned to the party owing said obligation;




The estimated capital gains taxes and any other taxes caused by the sale of said property.
The remaining balance shall be divided with _________ percent going to Husband and ____________ percent going to Wife.

Husband/Wife shall deliver to Husband/Wife all documents in his/her possession or control regarding the acquisition and improvement of the marital residence for the purpose of determining the cost basis of the property and the capital gain upon the sale of the property.

Motion Resolution - In the event the parties should receive an offer to purchase said property which one of them finds acceptable and which the other does not find acceptable, the party desiring to accept the offer shall have the right to present the offer to the Court, by simple motion, together with whatever proof he or she deems appropriate in support of his or her position by affidavit. Opposition to this motion shall be by affidavit only as well. The hearsay objection to these affidavits is waived for the purpose of said motion. The Court shall retain jurisdiction for the purpose of ruling on the motion and determining whether the offer should be accepted.
Vote Resolution - Decisions on the sale of the property, including, but not limited to, modification of listing price and acceptance of offer, will be decided in a three-way vote between the parties and the real estate agent, with a majority of two (2) votes deciding the matter.  The parties shall commemorate their vote in writing (e.g., via letter, email, etc.) to the real estate agent at least twenty-four (24) hours prior to the three-way vote.  The parties shall authorize the real estate agent to act upon the results of any three-way votes.  
In the event the property sells for less than what is currently owed on the property, the parties shall share equally the remaining debts and costs. 

Real Estate (Equity Frozen)Real Estate  (Equity Frozen)  TC \l3 "Real Estate  (Equity Frozen) 
The parties currently own property at _______________, _______________, ___________, more particularly described as follows:

(Reference the property Description as Being the Legal 

Description in the Warranty Deed.)
This being the same property transferred to the parties by ____________ as recorded by instrument number ______________ as recorded in the office of the Shelby County Register.

The real estate shall be disposed of as follows:

On or before January 1 of each year, the party residing in the property will deliver such documents, as are reasonably necessary to prove that all taxes and debts on the property are current and the property is covered by insurance.

Wife and the parties' child(ren) may reside in said property until such time as the parties' youngest child(ren) reach(es) the age of 18/21/leaves for college whereupon the property will be sold will be sold and the equity disposed of as follows:

Husband/Wife is to assume and pay the mortgage and upkeep on said property as nondeductible, nondischargeable alimony necessary for wife’s support.
 Husband/Wife's equity will receive a payment in satisfaction of marital rights in the amount of $__________.  Said amount will be secured by a lien on the parties' property.   When the youngest child(ren) reach(es) the age of 18/21/leaves for college, Husband/Wife will have ninety (90) days within which to pay Husband/Wife's equity off or the property will be placed on the market to be sold and the Husband/Wife's lien on said property for the equity will be paid from the proceeds of that sale.

Should Husband/Wife become more than sixty (60) days in arrears on any debt or taxes on said property (mortgage, taxes, construction liens, and so on) then Husband/Wife shall have immediate possession of said property and shall sell said property on such terms as Husband/Wife deem appropriate.  The proceeds from said sale after reasonable costs and expenses of sale will be applied to any debts on said property, and then any joint debts remaining of the parties shall be paid for Husband/Wife.
Husband/Wife shall deliver to Husband/Wife all documents in his/her possession or control regarding the acquisition and improvement of the marital residence for the purpose of determining the cost basis of the real estate and the capital gain upon the sale of the property.

Personalty DividedPersonalty Divided  TC \l3 "Personalty Divided 
The parties have divided between themselves the furniture, furnishings, and personal belongings that were acquired during the marriage, and each party makes no claim to any property in the possession of the other party and by signing this document and quit claims any interest they might have to the property in possession of each party. 

Husband will have possession and title to the parties' ___________________ and Wife will have possession and title to the parties' ______________________.

This agreement constitutes a Bill of Sale of said personalty in transferring said personalty to the above-mentioned party.

Husband/Wife/Both Parties warrant(s) that any property being transferred by this agreement is in the condition the property was in at the time of separation /______________ except for normal wear and tear and wife painting “Cheating Husband” on the side of Husband’s boat (see attached photograph). If damage to the exchanged property is over five hundred ($500.00) dollars the party receiving the damaged property may elect to set this agreement aside and pursue claims against the damaging party including, but not limited to, bailment and fraud. If the claim is sustained the damaging party shall pay all reasonable attorney fees and costs for legal action arising from the property damage.

Personalty ListedPersonalty Listed  TC \l3 "Personalty Listed 
Each party will have and keep their personal effects and clothing and Husband/Wife shall have all the other property accumulated during the marriage with the exception of the following, which will go to Husband/Wife:
________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

Husband will have possession and title to the parties' ___________________   and Wife will have possession and title to the parties' ________________________ and each party releases any claim or right he or she has to the vehicle of the other and by signing this document quit claims any interest they might have to the property in possession of each party. 

This agreement constitutes a Bill of Sale of said personalty in transferring said personalty to the above-mentioned party.

Husband/Wife/Both Parties warrant(s) that any property being transferred by this agreement is in the condition the property was in at the time of separation /______________ except for normal wear and tear and wife painting “Cheating Husband” on the side of Husband’s boat (see attached photograph). If damage to the exchanged property is over five hundred ($500.00) dollars the party receiving the damaged property may elect to set this agreement aside and pursue claims against the damaging party including, but not limited to, bailment and fraud. If the claim is sustained the damaging party shall pay all reasonable attorney fees and costs for legal action arising from the property damage.
Personalty MemorandumPersonalty Memorandum  TC \l3 "Personalty Memorandum 
The parties will keep their personal belongings, effects, and clothing and the remainder of the property shall be divided between the parties as described in the Memorandum attached hereto.  The items listed shall constitute the personal property of the individual named on said list and shall be free and clear of any claims of the other party whatsoever and by signing this document quit claims any interest they might have to the property in possession of each party.   Said memoranda are made a part of this agreement as if copied in full herein.

This agreement constitutes a Bill of Sale of said personalty in transferring said personalty to the above-mentioned party.

Husband/Wife/Both Parties warrant(s) that any property being transferred by this agreement is in the condition the property was in at the time of separation /______________ except for normal wear and tear and wife painting “Cheating Husband” on the side of Husband’s boat (see attached photograph). If damage to the exchanged property is over five hundred ($500.00) dollars the party receiving the damaged property may elect to set this agreement aside and pursue claims against the damaging party including, but not limited to, bailment and fraud. If the claim is sustained the damaging party shall pay all reasonable attorney fees and costs for legal action arising from the property damage.

Personalty Will Be DividedPersonalty Will Be Divided  TC \l3 "Personalty Will Be Divided 
The parties agree that they will, to their mutual satisfaction, divide the personal property that they own.  Should they fail to divide the personal property to their mutual satisfaction within thirty (30) days from the execution of this agreement or, in any case, prior to this matter being heard for divorce, they shall so notify the Court.  The absence of such notification to the Court shall constitute acknowledgment that the parties have divided the personal property to their mutual satisfaction and each party will keep those items in their possession free and clear of any claims of the other.  This agreement constitutes a Bill of Sale of said personalty in transferring said personalty to the above-mentioned party.

Husband/Wife/Both Parties warrant(s) that any property being transferred by this agreement is in the condition the property was in at the time of separation /______________ except for normal wear and tear and wife painting “Cheating Husband” on the side of Husband’s boat (see attached photograph). If damage to the exchanged property is over five hundred ($500.00) dollars the party receiving the damaged property may elect to set this agreement aside and pursue claims against the damaging party including, but not limited to, bailment and fraud. If the claim is sustained the damaging party shall pay all reasonable attorney fees and costs for legal action arising from the property damage.


 

BusinessesBusinesses  TC \l3 "Businesses 
Businesses are defined as _______________ and any business in which Husband/Wife holds or has held an interest or management or supervisory position.  

Husband/Wife states that Husband/Wife is not obligated for any debts or taxes of the businesses except for ________________________.  Husband/Wife agrees to pay any debts and any taxes and hold Husband/Wife harmless for any debts or taxes arising in connection with the operation thereof together with the cost of compromising or defending any claim therefrom including attorney fees as nondeductible, nondischargeable alimony necessary for support/an element of the parties’ property division.  

Further, Husband/Wife states that Husband/Wife was not in a decision-making position with any of the businesses, nor did he/she have knowledge of the debts or taxes owing from said businesses, and that Husband/Wife only signed company checks and documents as Husband/Wife or their agents instructed.  Husband/Wife and/or his/her representative may have access to the books and records of the said business during regular business hours to inspect said books and records provided that the inspection does not unreasonably disrupt the normal operations of said business.

Husband/Wife conveys any interest in said businesses and assets of said businesses to Husband/Wife, resigns all offices and will complete any documents necessary to carry out this agreement upon payment to Husband/Wife of $__________.  Until payment of said funds, Husband/Wife will have a lien on said business and its assets for the obligations imposed by this agreement.


RetirementRetirement  TC \l3 "Retirement 
The participant’s name and present mailing address is ______________________. 

The participant’s Social Security number is ______________________________.  

The Alternate Payee, spouse/former spouse/children/other dependent of the participant’s 
name is ______________________________________________________. 

The present mailing address of the Alternate Payee is _______________________. 

The Alternate Payee’s Social Security number is ___________________________.

The plan’s legal name is _______________________________________________. 

The trustee of the plan is ______________________________________________.

The trustee’s address is _______________________________________________.

The valuation date is __________________________________________________.

The amount transferred to the Alternate Payee includes any increases in said portion that accrue through the date of transfer.  

The Alternate Payee is to receive from the vested portion of the participant’s benefits (set out the percentage, dollar amount, or calculation of what the Alternate Payee is to receive).  

Said funds are to be transferred to the Alternate Payee/to ____________ for the Alternate Payee (an account in a financial institution such as “the Bubba Bobo IRA at Blank Bank account #002).  

The transfer of funds shall be (set out details of payments, dates, amounts, or as soon as administratively feasible). 
The Alternate Payee is entitled to receive a portion of the benefits so held for the Participant in the plan as a part of the Alternate Payee's share of the marital property, and, therefore is an "Alternate Payee," as defined by Section 414(p)(8) of the Internal Revenue Code and 29 U.S.C. Section 1056(d)(3)(K).

The Alternate Payee, shall also/not receive the survivor rights. 

To the extent payments are required by the plan to be paid over a period of time, they will be paid to the Alternate Payee at the Participants Earliest Retirement Age pursuant to I.R.C.  § 414(p) (4) or such later option as the Alternate Payee may select.

To the extent any benefits which are assignable or payable under this provision are not assigned or not paid to the Alternate Payee, the Participant shall pay said benefits to the Alternate Payee as nondeductible and nondischargeable alimony necessary for the Alternate Payee's support.

Individual Retirement AccountIndividual Retirement Account  TC \l3 "Individual Retirement Account 
Husband/Wife shall transfer from the ________________ (account name) ___________ number _________________, _____%/ $ ________ to Husband’s/Wife’s Individual Retirement Account number ___________________ at _________________________ (institution).


_______________________ transfer to ____________________ (one half of the) IRA account at ______________________________, account number ____________.  The value to be computed as of ______, 20__ /the last date of distribution. This is to be a tax-free rollover transfer and is to be transferred from trustee to trustee.  The parties will cooperate in making the arrangements for the trustee to trustee rollover transfer in such a manner that it will be a tax-free transfer.


Health Insurance—CoverageHealth Insuranceõ Coverage  TC \l3 "Health Insuranceõ Coverage 
Husband/Wife presently has medical insurance on Husband/Wife with the _________________.  Husband/Wife agrees to take all steps necessary to see that Husband/Wife continues to be covered by said group medical insurance.  Husband/Wife will pay the premiums for said coverages, nondeductible, nondischargeable alimony in solido.  The covered party will also take all steps necessary to secure said coverage.

The provisions of Tennessee Code Annotated §56-7-2366 concerning notice to the insured spouse have been complied with by the insured covered individual.

Conversion of Health Insurance for SpouseConversion of Health Insurance for Spouse  TC \l3 "Conversion of Health Insurance for Spouse 
Husband/Wife shall cooperate so that Husband/Wife may obtain conversion privileges for health insurance policy providing coverage for hospital or medical expenses pursuant to Tennessee Code Annotated § 56-7-1501 and Title X of the U.S. Consolidated Omnibus Budget Reconciliation Act of 1985.  Husband/Wife shall pay said premiums as ______________.

The provisions of Tennessee Code Annotated §56-7-2366 concerning notice to the insured spouse have been complied with by the insured covered individual.


Life Insurance (Convey)Life Insurance (Convey)  TC \l3 "Life Insurance (Convey) 
Husband/Wife will convey and by signing this document instructs the below-mentioned insurance company to convey any interest as well as the ownership of the following insurance policies to Husband/Wife who may either cash said policies in for their cash surrender values or pay the premiums on said policies.

Said policies to be transferred are: ____________________________________________

________________________________________________________________________

________________________________________________________________________


Life Insurance (Maintain)Life Insurance (Maintain)  TC \l3 "Life Insurance (Maintain) 
 Husband at his/Wife at her expense shall maintain in full force insurance on his/her life having death benefits payable to Wife/Husband/the parties’ children as irrevocable primary beneficiary/beneficiaries in the sum of $ _____________ until the earlier of Wife's death or remarriage or the payment of child support is no longer required whereupon the irrevocable beneficiary shall be the parties' child(ren) in equal shares until the youngest child reaches the age of twenty-two (22).  Upon written request of said beneficiary or beneficiaries' agent, Husband/Wife shall furnish, without charge, proof of compliance with this paragraph within thirty (30) days from the date of such request.  Proof of compliance shall be written acknowledgment by Husband’s/Wife’s life insurance carrier of receipt of this document and compliance with this provision.  In addition, said beneficiary or beneficiaries' agent is hereby authorized to obtain said documentation of compliance with this paragraph directly from employer or any insurance carrier insuring insured.  Said life insurance shall be the following:

COMPANY: __________________
AMOUNT: $____________   POLICY #______________


Should husband fail to make payments on said life insurance, beneficiary has the option to continue making payments on said life insurance and to assess the cost of said premiums against insured.  Beneficiary shall be the owner of said policy. Insured shall not have the right to borrow against any of said life insurance without written permission of beneficiary. 

All policies covered or involved in these provisions will be delivered to Wife/Husband/the trustee named above beneficiary within thirty (30) days of the signing of this agreement and an annual account of coverage and premium payment will be provided by insured.

Any failure to provide insurance as outlined above shall also be a claim against the estate of insured.

Insured represents that there are no loans or encumbrances of any nature against any of the above policies and that none of the policies are pledged in connection with any obligation.  Insured shall not encumber or pledge any of the above policies or transfer or assign any interest in the above policies unless and until the obligations of Husband under this Agreement are fully satisfied and terminated.


Disability InsuranceDisability Insurance  TC \l3 "Disability Insurance 
Husband shall cause to be maintained disability insurance on himself in the amount of $____________ ($____.00) Dollars per month as nondeductible, nondischargeable alimony necessary for the support and maintenance of Wife.  Wife shall have a lien on said proceeds and be named as a beneficiary outlined herein and Husband agrees that said proceeds will not be less than Husband’s monthly obligations to Wife.  Husband agrees that said proceeds shall be applied to the obligation to pay alimony and paid to Wife directly by the insuror to the amount of alimony obligations due to Wife.
Upon written request of said Wife or her agent, Husband shall furnish, without charge, proof of compliance with this paragraph within thirty (30) days from the date of such request.  In addition, said Wife or her agent is hereby authorized to obtain said documentation of compliance with this paragraph directly from employer or any insurance carrier insuring Husband.

Should Husband fail to make payments on said insurance, Wife has the option to continue making payments on said insurance and to assess the cost of said premiums against Husband.  Husband agrees that a judgment shall be awarded against him for the cost of said premiums paid by Wife.  Wife shall be the owner of said policy.

A copy of the policies covered or involved in these provisions will be delivered to Wife within thirty (30) days of the signing of this Agreement.

Any failure to provide insurance as outlined above shall also be a claim against the estate of Husband. 
StockStock  TC \l3 "Stock 
The parties hereto own various shares of stock in various companies.  

It is agreed that all shares solely in the name of the Wife shall remain her property.  These include the following:    

All shares solely in the name of the Husband shall remain his property.  These include the following:  

All shares held in joint ownership shall be divided as follows: ______________________

________________________________________________________________________

Wife shall receive: ________________________________________________________
________________________________________________________________________

Husband shall receive: _____________________________________________________
________________________________________________________________________

Bank AccountsBank Accounts  TC \l3 "Bank Accounts 
Husband/Wife shall convey to ________________ any and all interest ______________ has in the account(s) # _______________ located at ____________________ in the approximate amount of $________________, in the name of ______________________.

Alimony WaivedAlimony Waived  TC \l3 "Alimony Waived 
Wife and Husband claim no alimony of any type either pendente lite, permanent, periodic, in futuro, in solido, rehabilitative or transitional, and waive any claim they might have thereto in any divorce action between them except as elsewhere set out in this document.

Alimony, RehabilitativeAlimony, Rehabilitative  TC \l3 "Alimony, Rehabilitative 
Husband will pay to wife as Rehabilitative Alimony $______ per month for ___ months beginning on __________________, 20___ and continue for _______ months.

Said payments will self/not terminate upon the remarriage of wife.

Remarriage includes both the ceremonial marriage and cohabitation with an unrelated person of the opposite sex for a total of more than thirty (30) days.  Subsequent divorce, annulment, or separation shall be immaterial in this determination.

Said payments will self /not terminate on the death of the Husband.
Said payments are subject to modification for unforeseen changes of circumstances that occur during the period of the payments.  If the payments terminate by their own terms before any modification, they may not be extended or restarted.

Wife indemnifies Husband against any obligation to pay more than $______ for ___ months. If Husband is required to make any payment above that amount, Wife will immediately reimburse Husband on a dollar for dollar basis.  Wife acknowledges Husband’s right to set this indemnity off against any amount owing to Wife under this agreement or any subsequent order of any court.  (Be careful including this and previous paragraph).
Alimony, Transitional
Husband will pay to wife as Transitional Alimony $______ per month for ___ months beginning on __________________, 20___ and continue for _______ months.

Said payments will self terminate upon the death of wife.

Said payments will self not terminate upon the remarriage of wife.

Remarriage includes both the ceremonial marriage and cohabitation with an unrelated person of the opposite sex for a total of more than thirty (30) days.  Subsequent divorce, annulment, or separation shall be immaterial in this determination.

Said payments will self/not terminate on the death of the Husband.
Said payments are subject to modification for unforeseen changes of circumstances that occur during the period of the payments.  If the payments terminate by their own terms before any modification, they may not be extended or restarted.
Wife indemnifies Husband against any obligation to pay more than $_______ for ___ months. If Husband is required to make any payment above that amount, Wife will immediately reimburse Husband on a dollar for dollar basis.  Wife acknowledges Husband’s right to set this indemnity off against any amount owing to Wife under this agreement or any subsequent order of any court.  (Be careful including this and previous paragraph).


Alimony In FuturoAlimony In Futuro  TC \l3 "Alimony In Futuro 
Husband will pay to Wife beginning ___________________, 20____ /upon the execution of this agreement/with the granting of the Final Decree, the sum of $___________ per month as alimony.

Said monthly payment to continue until_______________________, 20 ____, at which time the monthly alimony payments will be $________________ per ___________.
Said payments will self/not terminate upon the death of Wife but not upon her remarriage. 

Remarriage includes both the ceremonial marriage and cohabitation with an unrelated person of the opposite sex for a total of more than thirty (30) days.  Subsequent divorce, annulment, or separation shall be immaterial in this determination.

Said payments will self / not terminate on the death or remarriage of Husband.

Said alimony payments are necessary for Wife’s support for the following reasons and the parties stipulate to the following facts as having been proven:

(The rest of this section is real custom work that MUST be examined for your case.)
A.
The duration of the marriage has been lengthy, with the marriage lasting for __ years.
B. 
The parties are both _____ years of age.  Wife has had extensive psychological therapy in the recent past and continues to be under the treatment of psychologists, psychiatrists, and medical physicians.

C.
During the course of the marriage, the Wife remained at home and cared for the _____ minor children, while the Husband maintained employment.

D.
There are very few separate assets of the parties, both real and personal, tangible and intangible since the parties married at an early age.

E.
The parties have equitably divided the marital property; however, the Husband will continue to maintain the businesses, will reside in the marital home, and will possess more of the furniture than the Wife.
F.
Wife is such an ungodly pain in the neck that no one will ever hire her for any job and if they do they will fire her and the person who hired her as soon as they discover their mistake.
G.
During the course of the marriage, the parties established a very high standard of living to which the Wife is entitled to maintain.
H.
Each party has made tangible and intangible contributions to the marriage.  Husband has made monetary contributions and Wife has made homemaker contributions and supported Husband in his training and his increased earning power.
The Husband having considered these facts, has therefore agreed to pay the following amounts of nondischargeable, nondeductible alimony to Wife to enable her to continue the lifestyle she is accustomed to, to maintain a like home and furnishings as she has been accustomed to during this marriage, to continue with her psychological therapy, to take the vacations which she has been enjoying during this marriage, and for other luxuries which she has enjoyed during this marriage.

Husband is to provide wife with health/life insurance as outlined in those paragraphs as alimony necessary for her support.

Husband agrees to assign from (source of income) the alimony payments.

Wife will have a lien on (asset) to secure the payment of alimony as set out herein.

In order to provide for Wife's support and maintenance, Husband shall pay one dollar ($1.00) per year in alimony.

Alimony In SolidoAlimony In Solido  TC \l3 "Alimony In Solido 
Husband agrees to pay Wife _______________ at ______________ per ___________ beginning _____________, 20___, as part of this Marital Dissolution Agreement.  Husband and Wife claim no other alimony either pendente lite, in futuro or rehabilitative, periodic or permanent, and waive any claim they might have.

Husband and Wife agree that alimony in solido is necessary for the support and maintenance of Wife.  The parties agree, understand, and intend that alimony in solido is nonmodifiable.  Further, these alimony payments are nondeductible by the payor and excludable from gross income of the payee.  

Upon death of wife, the remainder of said payments shall pass to ________________.


Attorney Fees-Each Their OwnAttorney's Fees _ Each Their Own  TC \l3 "Attorney's Fees _ Each Their Own 
Only Husband/Wife is represented by Larry Rice and will pay Mr. Rice's fee in connection with this divorce proceeding and this agreement.  The opposing party shall pay their own attorney fees in connection with this litigation.

Attorney FeesAttorney's Fees  TC \l3 "Attorney's Fees 
Husband will pay to Wife the sum of $________________ as nondeductible, nondischargeable alimony necessary for wife's support.  Said sum is to be paid as follows:

________________________________________________________________________

________________________________________________________________________

Modification AlimonyModification Alimony  TC \l3 "Modification Alimony 
The amounts payable by Husband under the alimony provisions are reduced by one dollar ($1.00) for every two dollars ($2.00) that Wife earns over and above her present salary of $______. Wife pledges to work full time.  Wife acknowledges she is able to work full time and will put forth her best efforts to find employment.  Alimony shall not be reduced below two hundred fifty ($250.00) per month.  Wife will supply Husband with copies of her pay stubs.


DeathDeath  TC \l3 "Death 
Should there be any obligation, alimony, child support, life insurance, or other outstanding upon the death of Husband/Wife, which obligation is not satisfied by life insurance or by will or trust, then it will be a claim against the estate of the deceased for monies or things due or to become due in the future under this Marital Dissolution Agreement and/or the Parenting Plan in this cause by the persons entitled to receive those monies or things.


WillWill  TC \l3 "Will 
Husband/Wife shall make, maintain, and keep in full force and effect a will devising, bequeathing, and giving to ______________ the sum of $___________ (or not less than _______ percent of deceased's entire estate).  The failure to make such a will or such disposition shall be a claim upon the estate of Husband/Wife.


SecuritySecurity  TC \l3 "Security 
Husband/Wife shall agree that Husband/Wife shall have a lien on the real estate described above in the real estate paragraph _____ to deposit in an account in the name of Husband and Wife $_________ with the _____________________ Bank/Savings & Loan in Memphis, Tennessee. 

Should __________________ breach any terms of this agreement, said property/the funds in said account/________________________ shall be available for the satisfaction of those obligations.  Upon the fulfillment of all requirements under this agreement, said lien is discharged/both parties shall release the funds in that account to ________________.



Seal RecordsSeal Records  TC \l3 "Seal Records 
Both parties agree to request that the records of this divorce proceeding be sealed and that access to and use of said records be limited to the Court personnel, the parties, or their representatives.

Both parties agree that there may exist certain circumstances requiring financial institutions or creditors to receive copies of pertinent documents pertaining to this divorce such as the Marital Dissolution Agreement and Final Decree of Divorce.  The parties agree that these documents may be released to those entities.  However, the party releasing said document shall request that said document and its contents not be further distributed.


Return to Previous Name

Return to Previous Name  TC \l3 "Return to Previous Name 
Wife shall resume the use of her former name of Irma Sue Goode.

STATE OF TENNESSEE

COUNTY OF SHELBY

On this ____ day of _______________, 20____, personally appeared ______________________, to me known to be the person described in and who executed the foregoing instrument and acknowledged that he or she executed the same as and for his or her free act and deed.

__________________________________________

NOTARY PUBLIC                                      

My commission expires:

____________________

STATE OF TENNESSEE

COUNTY OF SHELBY

On this _____ day of _______________, 20____, personally appeared _____________________, to me known to be the person described in and who executed the foregoing instrument and acknowledged that he or she executed the same as and for his or her free act and deed.

__________________________________________

NOTARY PUBLIC                                      

My commission expires:

______________________
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